
REPORT OF Environmental Health and Community Safety Manager
To:  Communities and Resources Committee
Subject: Household Waste Duty of Care – setting of Fixed Penalty Notice Levels
Date: 23rd April 2019 Reference: JW1

PURPOSE OF REPORT:    

 To inform committee of changes to the Household Waste Duty of Care provisions.
 To set fixed penalty levels for offences under these provisions. 

1. INTRODUCTION

Section 34 of the Environmental Protection Act 1990 places a duty on householders to 
ensure that they take all reasonable measures to ensure that waste is only removed from 
their property by registered waste carriers. 

The waste duty of care is an important weapon against waste crime. Unlicensed waste 
carriers are likely to cut corners in order to be able to offer their services at lower prices than 
the going rates, unfairly undercutting legitimate businesses who take their environmental 
responsibilities seriously.

Unlicensed carriers may be tempted to illegally fly tip the waste they collect in order to avoid 
the charges for proper disposal - not only does this have the obvious consequences of 
pollution and environmental damage, but the Council Tax payer has to fund the clear-up 
costs of waste dumped on public land, and landowners have to bear this cost themselves if 
waste is fly tipped on private land.

If waste originating from domestic property is found to have been fly tipped, we contact the 
householder concerned to seek the details of the person given the waste so we can take the  
matter  up with them. If however the householder did not check that the person taking the 
waste was authorised, and can not provide this information when asked, then the 
householder may be prosecuted and run the risk of a £5,000 fine and a criminal record.

Previously prosecution was the only option for this offence, however this has been amended 
by The Environmental Protection (Miscellaneous Amendments) (England and Wales) 
Regulations 2018 which came into force in January. This now allows the council to issue a 
fixed penalty notice (FPN) for a breach of this duty of care as an alternative to prosecution.

This FPN is not applicable where an individual intends for waste to be collected by the local 
authority, for instance where this is put out in household waste or recycling bins. It is 
reasonable to believe the local authority or any contracted provider working on their behalf is 
an authorised person and so in putting the waste out for collection by a local authority, the 
individual has taken all reasonable steps to ensure the person they transfer it to is 
authorised.

2. REPORT

In order to make use of these provisions, the level of FPN must be set by committee.



The maximum full fixed penalty that can be applied is £400, and a discount can be applied 
for early payment. The current FPN levels for waste offences are given below:

FPN  level Level if paid within specified 
time

Littering £150 £100 if paid within 10 days
Littering from 
vehicles

£150 (28 days for payment allowed)              £100 if paid within 14 days

Fly tipping £400 £250 if paid within 10 days

Following consultation at Leadership it is proposed to set the Household Waste Duty of Care 
fixed penalty notice level at £300 discounted to £180 if paid within 10 days. This 
acknowledges that the court does not recognise this offence as having the same severity as 
fly tipping and will be an incentive for the offender to admit the offence and accept the fixed 
penalty, rather than seeking a lower penalty in court. 

Where a householder provides us with information that secures enforcement action for fly 
tipping against the perpetrator, we would discharge the Duty of Care offence by alternative 
means. 

The adoption of the FPN provisions will provide a means to publicise this Duty of Care,  in 
order to act as a deterrent. 

3. IMPLICATIONS

Legal Implications

The changes reflect the robustness with which Regulatory Services tackles waste offences 
and should act as a deterrent to offenders.

Financial Implications

All income from fixed penalties is used to support our enforcement functions.

Human Resources Implications

None

Sustainability/Biodiversity Implications

None

Equality/Diversity

Enforcement activity will always be in line with all requirements of equality legislation and 
standards.

Risk Management

None



Compliance with Policies and Strategies

All enforcement activities will be in accordance with our Corporate Enforcement Policy and 
associated regulatory guidance.
 
Data Protection (GDPR) Implications

None

Ward Member and Lead Member Views

The Environmental Health lead member has been consulted on these proposals and is 
supportive.

4. CONCLUSIONS

These provisions close a loophole whereby fly tipping offences can be dealt with by FPN, 
while a duty of care offence had to be prosecuted in court. The adoption of these provisions 
gives flexibility to our enforcement team and allows a proportionate and efficient approach to 
this offence. It is important to make use of any powers given to us by  Government in order 
to maximise our effectiveness and send out a clear message that waste offences will not be 
tolerated by the local authority in our communities. 

5. RECOMMENDATIONS

That these provisions are noted and the level of fixed penalty for this offence, along with the 
discount for early payment as given in this report, is approved.  

SUPPORTING INFORMATION

Members Consulted: Cllr James

Contact Officer: Janet Williams
Janet.williams@torridge.gov.uk

Background Papers: Guidance for Local Authorities on household waste duty of 
care fixed penalty notices can be found 
at:https://www.gov.uk/government/publications/household-
waste-duty-of-care-fixed-penalty-notice-guidance/guidance-
for-local-authorities-on-household-waste-duty-of-care-fixed-
penalty-notices 
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